
Consultative Group on Dealing with the Past
!
!
!
!
!
!
!

Began June 2007 and report launched January 2009
!
Group was co-chaired by Lord Robin Eames and Denis Bradley
!
6 other members - Jarlath Burns, James Mackey, Willie John McBride, Elaine 
Moore, David Porter and myself.
!
2 international advisers - Martti Ahtisaari, former President of Finland, and Brian 
Curran, attorney in South Africa
!
Legal advisor - Jeremy Hill
!
At the outset I would say that I have never been part of any group which was so 
engaged with its task. All the members of the group took the work seriously and 
worked for agreement. By the end of the process we were together on the results 
of our consultation, research, discussions and thinking.
!
How we went about our work.

!
!
Consultation and discussion.
We received 290 written submissions, 2086 
standardised letters, many written submissions 
offering commentary and support. We met privately 
with 141 individuals or groups representing many 
others. We conducted meetings with governments, 

security services, and groups here in NI, RoI and GB. Over 500 people attended 
public meetings in Belfast, Omagh, Armagh, Ballymena, Bangor, Enniskillen and 
Derry/Londonderry.
Landscape of initiatives - broad and wide. Groups, research, community 
mechanisms etc. Many of them continue their work today and many others have 



strengthened their work or begun work in the almost 5 years since we completed 
our work.
Main themes which emerged were - truth, justice and reconciliation
We developed principles against which we could measure our work and one stood 
out. It still stands out today as an ambition, a hope and a real possibility if we we 
choose it to be so:
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Guiding Principles
!
Dealing with the past is a process and not an event -  I have 
come to understand this much better in the years since we 
published our report. A process is clearly something that 
takes time and it takes time to understand someone else’s 
view of the world, to take it into your own world and then to 
allow your own world view to change in light of the 

information and new understanding that has been received. So the past, when we 
are engaged with it together, never stands still. When we commit ourselves to a 
process we commit ourselves to marking steps along the way but to knowing that, 
for the time begin at least, there are still many steps ahead.
!
Sensitivity towards victims and survivors is essential - it is not easy to be sensitive 
towards victims and survivors all of the time, not least because the community of 
victims and survivors is diverse in its views. This community of people still carry 

the past with them. In the almost five years since our report many 
more voices are being heard within that community. it is a sign of 
health that some who did not speak during the time of our 
consultation are now able to speak. It is a sign of health that 
some who could not come out from behind their own front door 

are now able to do so. It is evidence of the weight of suffering and damage that 
has been done to people, ordinary people, that there are more voices then ever 



and we owe it to the community of victims and survivors to do our very best with 
the past, to deal with it with them in the front of our minds and with a willingness 
to ensure that we make no more victims in the future because we have made far 
too many in the past.

!
Recommendations should be human rights compliant
!
!
!
!
Consensual agreement is the ideal - ideals are not always 
possible but we should strive for them. 
!
!
I think that we missed one important principle from this list. It is 
within the body of the report and written often throughout the 
report. But perhaps we should have put it right up at the top - 
what can be done should be done. Maybe it is learning from the 
experience we had of having put so much work into this and 

finding that nothing happened. But more and more I hear this from among victims 
and survivors and from others who see that as long as we do nothing, as long as 
we allow things to run on in the hope that the past will die with the generations 
who lived in it, as long as we do nothing the past will continue to take on a life of 
its own and will infect the world, the time and the place in which we live. We have 
seen that over the past year with parades and protests, with flags, with marches 
to the City centre and with the close down of many streets across Northern Ireland 
as people who have not found a future are bringing the past onto the streets.
!
Contentious issues
!

!
We chose the conflict in and about NI or simply the conflict. 
Some call what happened the Troubles and some call it a 
War
!
!

Some look back over centuries and some over 40 or thereabouts years of the 
troubles. Impacts understanding of what happened and some of our continuing 
politics e.g. definition.
!



Memory sometimes takes some time to emerge. Time can 
bring greater trauma, not less and if there are no frameworks 
for dealing with what happened the trauma is less likely to be 
eased.
!
!
We are still defining each other by how we saw and 
understand what happened rather than by taking account or 
of how others experienced and viewed things. In this way we 
assess each other as if one set of views is more moral than 
another. These judgements are embedded in hearts and 

    minds and in communities
!
There is no agreed narrative and still little ability for one to 
verbalise another narrative.
!
!
!
!
Little definition of what a reconciled society would look like. 
Attempts to speak about dealing with the past are attempts 
at this but we fail when we do not acknowledge where 
things need to go.
!

 "The fruitful beginning of sustainable reconciliation and a truly shared 
future centres upon a genuine and general acknowledgement of the moral 
dignity of our common humanity." (P 54) 
How we got ourselves in trouble on that one! I will say more about that later. 
Believed reconciliation would require two further things: willingness to forgive and 
willingness to address the truth.

!
!
Requires acknowledgement of wrong. Have to reach that 
mutual recognition of wrongdoing.
!
!
!
Confusion about what it means. Require conversations at 
community level and between communities at every level. 
Preferred information recovery.



!
INFORMING OUR RECOMMENDATIONS

!
The future
Trying to build a future - not just deal with a past. But always 
conscious that there are many for whom the past is today 
because of the scars they carry physically and emotionally.
!
Victims & Survivors
Victims and Survivors were understood by us to be critical in 
any process to build a way forward. Therefore we tried to be 
victim and survivor sensitive at all times. This was no easy task 
given the diversity of the victims and survivors community. 

Whatever we said was going to be a controversial. However, we were conscious 
that to provide for the expressed needs of one more than another would never 
work - if we were to provide a mechanism for information recovery then those 
who wants prosecutions would be offended to the extent that it would be like 
another act of violence on them. And the same if we were to provide for more 
effective justice mechanisms without providing also for truth or information 
recovery. 
The design of the Legacy Commission had to accommodate both these 
expectations and so we provided a model in which families could decide how they 
wanted to proceed. It was not a one size fits all approach. 
Other expressed needs of victims and survivors were for memorials, good 
remembering, the opportunity to share the story of what happened to them and 
to their loved ones and the need for what happened in the past to not happen 
again.
!

The needs of wider society
Young people, the need to be free from a corrupting past with 
the potential to keep us tied to the past forever. 
Sectarianism - so that the troubles of the past are not a 
possibility in the future, the need for normal politics to 
address health, education, economic and other welfare needs. 

!
Ongoing legal processes
At the time of our work the Historical Enquiries Team was 
underway, the historical unit of OPONI was functioning, the 
historical investigation unit of the PSNI was at work and as 
today there were outstanding inquests, calls for inquiries and 



many cold cases. Many people made representation to us about the inadequacy of 
these processes - slow, burdensome, ineffective, focussed on individual situations 
(e.g. La Mon or Ballymurphy). Among those who made representation to us were 
the police and some from within the judicial system who believed that things 
could be done better. From the representations made to us we concluded that 
there is a tendency to re-fight the conflict through the courts with little 
perspective for the future. Public inquiries are part of the patchwork of judicial 
mechanisms that have been used and they have proven to be narrow in focus, 
lengthy, expensive, at times inconclusive and dissatisfactory. In the almost 5 
years since we completed our work the call for inquiries has increased. In our 
report we said:

We had an eye to thematic issues because of 
the concerns that we brought to us about 
cases being treated individually but also 
because of matters that were raised with us 
as vital for consideration in any process to 
deal with the past - collusion was one such 
theme but we can also include here, for 
example, the existence of otherwise of a 
shoot to kill policy or an organised IRA 
border campaign.

!
We concluded:

!
!
!
!
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Main Proposal
The main proposal was for a legacy commission to combine processes of 
reconciliation, justice and information recovery with the objective of promoting 
peace and stability. As part of the Legacy Commission an Reconciliation Forum 
would be established and it would liaise closely with the CVSNI to address society 
issues.



!
THE LEGACY COMMISSION
!
!
!
!
!

- deal with the past by combining processes of reconciliation, justice and 
information recovery.
- overarching objective to promote peace and stability
-address both society issues and legal processes

!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
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Society issues 
arising from the conflict some of which were named 
in the report but others which would emerge from 
the ongoing work. The purpose here was to be sure 
that society did not tinker around the edges of the 
past but that a real, across society, deep and wide 

process was instigated to assist in transforming 
society away from the structures and relationships of the past out of which the 
troubles arose and become a new place in which the old conflicts would no longer 
be played out. E.g sectarianism, working towards reconciliation, remembering 
activities, provision of services for all with healthcare needs attributable to the 
conflict e.g. Trauma, suicide, addictions, economic benefits in particular to most 
deprived communities, return of those exiled because of the conflict. It could also 



provide funds where other funding agencies were not making funds available to 
address society issues. Attached to this strand there would be a Reconciliation 
Forum through which the Legacy Commission would work with CVSNI to ensure 
the co-ordination of a wide range of activities addressing the past, including 
storytelling and work with young people.
We made specific recommendations about the work of the CVSNI and also with 
regard to how the Reconciliation Forum would bring their skill to bear on services 
for victims and survivors and on ongoing healthcare issues e.g. suicide, trauma 
recovery.
It was in this area that our best known and most publicly controversial 
recommendation was made. It is likely to be the one with which you are most 
familiar but I hope that before I am done you will realise that there was 
considerably more to our work than this one recommendation - the £12 000. 
Many views have been presented as to why we did this and I have heard many 
rationale’s for it. None have reflected the truth of what we were aiming for with 
this recommendation and no matter how ham-fisted you may consider our 
attempt to be it was a noble ambition. Our intention was to assist society to reach 
a point where we could all look in each others eyes and see our humanity, our 
common humanity, We chose to follow a methodogy used in other countries and 
in fact the conversation began not around an acknowledgement payment at all but 
around the need for some people nearing the end of their lives to get help 
urgently. But the compensation agency could not allow this and so, in 
consultation with the then commissioners of the CVSNI, we agreed this way 
forward. The rest is history.
While the LC itself is the interest of most we were also interested to think about 
what would help efforts towards a new future succeed. We focussed on issues 
within society that have to be addressed if the ether for peacemaking is to be 
heady enough to raise us from the past into the future. For that reason a section 
of the LC would be committed to those society issues - society issues, 
remembering, young people, services for victims and survivors, encouraging the 
spread of economic benefits and bringing back the exiles. moer than just talking 
about these issues the LC would become their champion, taking the lead and 
setting direction and addressing the different sectors of society to encourage 
them to play their part.
!
Remembering and Memorializing have long been controversial and we have seen 
that emphaised for us again and again over the last few months. It was important 
that we looked for a way to assist society to move from the kind of remembering 
which emphasises our separateness rather than the kind of remembering which 
acknowledges the common pain and suffering, albeit for very different reasons 



and in different ways. We encouraged story-telling about the impacts of the 
conflict and to expose such things as intra-communcal difference as well as inter-
communal. In other words we were looking to diversify and complexify the history 
of this part of the Island and how we tell it. The CVSSNI would play a critical role 
in this and storytelling would be carried out with a new set of criteria to assist 
people to resist being re-traumatised by the retelling of what happened to them. 
We supported HTRs Day of Reflection but sought to widen that by inviting the 
support and involvement of governmnets, churches and others. We invited the FM 
& DFM to make a keynote address on or near the Day of Reflection and to so as an 
annual exercise in spelling out their commitment to shared leadership.
!

!
Review and Investigation 
Review and investigate cases which resulted in death with a 
particular view to establishing whether prosecution was a 
real possibility.
!
!
Information Recovery
With the agreement of families, and when cases had been 
through the strand 2 process, cases could move into this 
strand where families could bring their questions and 
queries in the hope of getting an answer.
!
Thematic Examination
With the ongoing examination of historical cases themes 
would become clear and information could be sought from 
the relevant groups - paramilitary, government etc. No 
public hearings of adversarial processes would be attached 

to this and information provided would be secure in the 
sense that in the process of any information being provided no criminal or civil 
proceeding could be brought against the person making them.

!
Strands 2,3 and 4 would assume responsibility for the 
work of the HET, OPONI historical cases and these 
two mechanisms would cease of exist. The Legacy 
Commission would provide reports to families on 
individual cases and public reports would be provided 
for the thematic issues.
!



What was at stake here in the review, investigation, information recovery and 
thematic strands?
For some people truth was at stake, or a we preferred to call it - information. 
Families wanted to know small detail information about what their loved one was 
doing before they died, they wanted to know why their loved one was targetted or 
who held thier son’s hand when he died. They wanted to know who took the body 
to the hospital. Information would be enough for them, They were not seeking 
prosecution.
For others prosecutions were at stake and they were prepared to sit out the 
conventional justice system in the hope of that. Perhaps here is where we ran up 
against our greatest worry - unhelpfully raised expectations. We are seeing, over 
and over again, that the conventional justice system is either not delivering 
prosecutions or delivering them so slowly that they may as well not be happening. 
The toxicity of the past is best seem in this area because it is here that people 
hold on to the hope of some answers when the fact is that with degraded 
forensics, with those who have knowledge passing away and with an decreased 
desire for convictions, especially given that under the terms of the BGFA no one 
will serve more than two years. There are unlikely to be answers. 
No one is going to offer up everything they have. Information will be incomplete 
and justice of the traditional mode will also be incomplete.
What we proposed was that where families chose to stay within the conventional 
justice system they could. But others might want to move to a situation where 
they were less interested in prosecution than they were in  information and so we 
proposed a mechanism by which that information could be accessed. We knew 
that amnesty would not run and we were never convinced that it was a good idea 
anyway. So we worked with the International community to develop the idea of an 
immunity space. People could come forward to the immunity space and provide 
information and for the time they were providing that information they would 
have immunity. It would, though, always remain the case that the same 
information could be discovered in other ways with prosecution resulting. We 
were convinced that in the first year of the 5 year life of the LC there would be few 
approaches made but it would be hard to predict what might have happened by 
the end of the 5 years. The other aspect to this was trying to open up ways in 
which thematic studies could be done to provide information in a joined up way. 
For example, HET reports are given on an individual basis. So if more than one 
person were killed in the same incident there would be no reference to the bigger 
picture of that day or to the relationship betwee n incdients. Families, and indeed 
any member of the public, could approach the thematic unit and ask for 
investigation. We were think here of things like - the alleged IRA border 
campaign, the alleged shoot to kill policy. All of this would replace the present 



historical investigation procedures - HET, OPONI and the PSNI historical inquiries 
unit. It would be resourced to the extent that the work could be done both well 
and quickly and we emphasised the need for an end time to be marked to all of 
this so that the past did not go on forever.

!
Responsibility for strategic direction and supervision of 
whole commission. Specific responsibility for addressing 
society issues in the first strand of the commissions work 
through a Reconciliation Forum which would be formed with 
the support if CVSNI. Reconciliation Forum would address 
sectarianism, reconciliation and administering a bursary.
!
One responsible for review and investigation
One responsible for information recovery and thematic cases
It was important to keep these two areas separate from one 
another for the integrity of each.
!
!

!
The length of the  Legacy Commission’s work
We believe the Legacy Commission should aim to complete 
its work in 5 years. We proposed that, at the end of the 5-
year term, the Reconciliation Forum would take the lead in a 
ceremony to remember the past and all those who suffered 
through the conflict. The Legacy Commission would 

challenge everyone to sign a declaration that they would never 
again kill or injure others on political grounds. We said that that, at the end of the 
5-year term, the Legacy Commission should 
!
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!
During the period of the Reconciliation Forums work they 
would consider the possibility of a shared memorial and 
at the end of the 5 year term the Legacy Commission 
would make recommendations to Government about how 
this could be done. They would also recommend how to 
continue the work that they had begun.
!

It was our belief that the 5-year term mattered in order that the past not continue 
into the future without being adequately addressed and thereby damaging the 
new relationships and the new society to which we were moving. That brought its 
own challenges in resourcing the work proposed. Without adequate resourcing 
and backing the work could not complete in 5 years. We were also conscious that 
not everyone could be forced into this proposed mechanism. Some would stay 
outside the process and the possibilities it offered but not everything can be done 
when it comes to the past. Not every stone can be turned. Not every truth can be 
discovered. Not everyone who did harm can be triad and convicted. That is life. It 
is also true to say, and we said it often when were talking to victims and survivors 
in our consultations - we cannot make the past right, loved ones cannot be 
returned to those who love them, memories of atrocities cannot be erased. Not 
everything is damaged can be made whole. But we can make every possible effort 
as a society to ensure that what can be done is done whether that be in terms of 
service provision, information, examination of events or building a society on 
significantly different values and beliefs and relationships so that what happened 
in the past does not happen again. This was our best effort in  bringing together a 
focussed programme of work that would enable as much as could be done to be 
done.
!

The role of the Stormont Executive and the Two 
Governments
Without the underpinning work of the governing 
bodies with input into NI there could not be sufficient 
work done to deal with the past. We believed that the 
Stormont Executive was not strong enough and was 
too invested in the past to deal with things alone and 

so the Irish and British Governments would, in our view, have a critical role to 
play. I still believe that. In fact, I believe it more now than I did five years ago. I 
think political stalemates and stallings show that we need the Governments to 
play their part as stated in the small print of the BGFA that they will support and 
encourage and take forward the new NI. They have largely left things to us and 



that includes dealing with the past. In my view they now need to step up and step 
in and do what they can in order that the past does not continue to infect what 
has been a hopeful future but which is splintering around us.
!
Missing from the consultation
There were some groups of people who were missing from the consultation and 
there are clearly some gaps in what was recommended by us and covered in the 
report. Maybe today some of these things would have been included.
!

We did not believe that the community of NI were in any 
fit state to begin to to construct and narrative of what 
happened in the past. We especially believed that a 
common or agreed narrative of the past was impossible. 
The Maze/Long Kesh dispute would bear out the fact 
that we are not ready to easily put narratives together. 
But this outstanding matter about what happened in the 

past remains a bug bear in what we still have to do in order to allow society to 
move to being more defined by the future than by the past.
!

During the course of our consultation we met people 
privately and for very good reasons. Among those quiet 
meetings were some victims who were speaking for the 
first time. We facilitated meetings with them because we 
knew the importance of trying to bring voices which had 
been silent for a very long time, into the debate and 
discussion. It made for a more full picture but it also, we 

hoped, would make for a better facing of the realities of the past. Some of the 
people whom we met have become clear and determined speakers for their loved 
ones and for their community today. Others still remain silent and if this is not a 
choice but due to the impact of what happened to them in the past or because of 
fear then clearly we as a society have not moved to the place of creating a real 
sense of equality and belonging.

!
It might be different now -Take back the City
!
!
!
!
!

!



!
!
Women - There were women who engaged with us in all 
sorts of ways but there were not groups of women who 
came as women’s groups or addressing issues around 
gender violence, for example. I think things would be 
different today. We have been criticised for not hearing 
women’s voices. We have been criticised for many things. 

I can only say that things have moved on and we did our very best to be open to 
all and encouraging of as many as possible to come in and tell us their views.
!
!

!
Only the integrated sector.
!
!
!
!
!
No-one. Yet within this sector there have been many who 
have seen things they should not have seen; many who 
had to treat people they would have preferred not to have 
treated; many who were called in off their breaks to work 
and cover the casualties of atrocity after atrocity. There 
were also many who gained skills, ideas and medical leaps 

forward because of what we lived through. They did not come forward. They did 
not come forward either to speak to us about where they imagined healthcare 
needed to go in a post-conflict society.
!

Lack of commentary on the injured. It has been claimed 
time and again that we did not deal with the injured from 
the years of the Troubles and that we made no provision 
for them. Evidently we were not clear enough in our 
recommendations but it is the case that we saw spoke of 
proper and effective services for all and for CVSNI in 
conjunction with the Reconciliation Forum dealing with 

these important human matters that people have to live with day after day. An 
effective service for the injured was critical, in our view, for dealing with the 
impacts of the past on people’s lives today.
!



In conclusion
Our work was never, in our view, complete. What we hoped for was a rigourous 
debate across society, that would engage with our proposals for dealing with the 
past. We hoped that out of that debate consensus on the way forward would be 
found.

The Groups recommendations represent 
significant challenges for many within 
society. The Report will generate further 
debate on ho we past should be dealt with. 
The Group expects that, at the end of a 
period of debate, the British Government 
would give its formal response. The Group 
would invite the Irish Government and the 
OFMDFM to do likewise. (P 41)
!

What actually happened was that on the day our report was launched our office 
closed. We had no way of formally responding over time to the questions that 
people were asking. We had no way of raising the debate in an informed way. We 
had no way of educating or informing as to why we had recommended what we 
recommended and no way of providing for informed consultation. That meant 
that it was easy to shelve the report and with the report the willingness to address 
the outstanding matters of the past were shelved also.
!
There are some questions that continue to do the rounds, not least in my head:

!
!
!
!
!
!
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!
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!
!



Some of those questions may well be in your minds as you consider what to do 
about our troubled past. I have done my best to cover the report and its 
recommendations but the sweep is very broad and I am happy to clarify what I 
have said or to add to it. In the meantime I leave you with that stated ambition 
which was ours as we set about our task and as we drew together all that we 
heard and the many discussions we had among ourselves in the hope that what 
we did would assist NI into a better future:
!
!
!


